Gender Equality Duty - FAQs

What does GED stand for?

The Gender Equality Duty

What is the Gender Equality Duty?

The Gender Equality Duty [GED] (or the general duty) comes into force in April 2007.  It requires public authorities to promote equality between women and men and eliminate unlawful sex discrimination and harrassment. This means the public sector will have to develop policies, design services and have employment practices with the different needs of women and men in mind.

When does the duty come into force?

The gender equality duty comes into force on 6th April 2007.  Gender Equality Schemes must be in place by 30th April 2007.

Which bodies will the general duty apply to?

There is no list of organisations that the general duty applies to.  It applies to all public authorities, as defined by the Code of Practice.  The duty also applies to private and voluntary bodies who are providing public functions instead of a public authority, such as transport for prisoners.   A public authority needs to meet the duty even where services or functions are procured or contracted out, such as in catering or in the provision of staff. 

Which bodies must meet the specific duties?

The organisations who must meet the specific duties are set out in a list in the Code of Practice under Appendix D.  This list will be updated by Government from time to time.

Will voluntary and community organisations be covered by the duty?

Many voluntary sector organisations will be captured by the gender equality duty and we expect this to be in two main ways: in delivering public functions, and as suppliers to public organisations for services that are contracted out (procurement). 

 

Will private sector organisations be covered by the duty?

Private companies are not directly covered by the duty.  However, under the duty public authorities must ensure public money is not spent on discriminatory practices. They must make sure that resources are used to promote equality of opportunity.  When approving suppliers, authorities can ask private companies to 1) demonstrate how they meet sex equality legislation, 2) ensure gender equality issues are built into service design (e.g. accessible buses) and 3) provide evidence of progress after an employment tribunal loss (and remove them from contract shortlists if they refuse).    

Does the EOC provide training on the Gender Equality Duty?

As more than 44,000 public bodies are covered by the duty we are unable to provide for individual organisations.  However, a wide range of equality and diversity organisations could provide training for you or provide support in developing your gender equality scheme.  Many of these will have experience of working on the race equality duty in partnership with public authorities.  Details of relevant EOC conferences and events are available on the gender duty section of the EOC website. 

 

How do I know what I need to do to meet my obligations under the duty?

The best place to start is to read the draft Code of Practice to establish whether you are covered by the general and specific duties.  The Code sets out the specific duties and the organisations that are covered by them.

Does the GED allow positive action?

GED and the Sex Discrimination Act does allow positive action, but does not allow positive discrimination.  Positive Action is encouraging people from an under-represented group to apply for jobs, training or promotion.  In terms of gender equality this could mean placing an advert in a magazine read specifically by men of a certain age, or women from a specific background to encourage them to apply for a job or jobs in certain sectors.  However, all candidates would be subject to the same short listing procedures and candidates could not be selected on the basis of their sex.  This is a lawful practice.  Positive discrimination is unlawful in the UK.  Using the examples above, positive discrimination would only short list people from the under-represented group, which would mean that the successful candidate would be a man or an ethnic minority woman, and all others would not be able to apply or their applications would be ignored.  This is not allowed under the GED or under the Sex Discrimination Act.

How will the GED affect single-sex services?

Single sex services are lawful where there is a clear need to preserve decency or privacy, such as a women’s refuge.  However, this is a complex area of law with a number of exemptions.  Single sex services are not affected by the gender duty, and the duty does not mean that single sex services should be cut, or that services should be provided on the same scale for both men and women.  For example, because women make up the majority of victims of domestic violence and rape it would not be appropriate for a local council to fund or provide refuge services on an equal basis for men and for women.

 

How will the gender equality duty affect services for victims of domestic violence and rape?  

Under the Gender Equality Duty, police services will need to examine to what extent their services meet the needs of women and men.  This could mean that the importance of programmes to support victims of rape and domestic violence should be better recognised.  This may mean that the seriousness of these crimes is better reflected in funding and priority setting. For example, funding could be increased for Sexual Assault Referral Centres or shelters for victims of domestic violence.  

When will I have to conduct a gender impact assessment?

You should be looking at doing gender impact assessments now.  The duty comes into force in April 2007 and you need to have an action plan in place by then.  Impact assessments provide you with vital information as to how your services impact upon each sex.  Using this information, you can look at revising your services and policies, creating an action plan from this and begin to carry out the necessary revisions before April 2007.

What guidance will the EOC provide?

The EOC will be providing guidance on equality impact assessments, information collection and procurement as well as sector specific information for: local government, health, central government, criminal justice, education and the voluntary sector.

When will the EOC's guidance be available?

EOC general and sector-specific guidance on the duty will be available as soon as possible after the Code of Practice is finalised.

 

What is the difference between general and specific duties?

The duty is divided into two areas, the ‘general’ duty and the ‘specific’ duties.  The general duty is an overall duty to eliminate discrimination and harassment and to promote equality.  The specific duties are not an objective in themselves but they are a means of meeting the general duty. 

What are the specific duties?

The full text of the specific duties ie set out in Appendix C of the Code of Practice but in summary, a public authority should:

· prepare and publish a Gender Equality Scheme showing how it intends to fulfil the general and specific duties and setting out its gender equality objectives.  

In preparing a scheme:

· consult employees, service users and others (including trade unions) 

· take into account any information it has gathered or considers relevant as to how its policies and practices affect gender equality in the workplace and in the delivery of its services

· in formulating its overall gender equality objectives, consider the need to have objectives to address the causes of any gender pay gap

· ensure that the scheme sets out the actions the authority has taken or intends to take to:

· gather information on the effect of its policies and practices on men and women, in employment, services and performance of its functions

· use the information to review the implementation of the scheme objectives

· assess the impact of its current and future policies and practices on gender equality

· consult relevant employees, service users and others (including trade unions)

· ensure implementation of the scheme objectives

· implement the scheme and their actions for gathering and using information within three years of publication of the scheme, unless it is unreasonable or impracticable to do so

· review and revise the scheme at least every three years

· report on progress annually 

 

All public authorities are required to comply with the same specific duties.  This contrasts with the specific duties under the Race Relations Act 1976 (as amended), which have different requirements for different sectors, and the specific duties under the Disability Discrimination Act 1995 (as amended)  which have different requirements in relation to information gathering. 

Can the EOC comment on, or approve my scheme?

As the body responsible for enforcing the gender equality duty, the EOC is unable to comment on, or approve individual gender equality schemes.   We are producing a number of sector-specific and generic guidance documents for public authorities to help them develop their schemes.  All the guidance will be available on our website.  

Who is responsible for enforcing the duty?

The duty will be enforced by the EOC then by the Commission for Equality and Human Rights (CEHR) after October 2007 when the existing equality commissions are amalgamated into a new body.

How will the duty be enforced?

The extent to which a public authority has complied with the duty is likely to be assessed by the EOC on the following criteria:

 

Information: does the public authority have the information which allows it to understand the impact of its work on women and on men (including transsexual women and men)?  For example, is it collecting gender disaggregated data?

Consultation: have the relevant people inside and outside the authority been involved in appropriate ways, in providing information and identifying gender equality priorities?  For example, voluntary and community organisations with specialist knowledge on gender equality would be highly appropriate to consult.

 

Transparency: has information about the gender equality scheme been widely available through appropriate channels and in a variety of formats? This should include details of decision-making processes, priorities, actions as well as updates on progress.

 

Proportionality: in addressing the duty, has the public authority put its effort and resources where they will have most impact on gender equality (and have they done enough to find out what the most significant issues are)?

 

Effectiveness: has action been taken and has it delivered the required outcomes, leading to less discrimination and greater gender equality?

 

The EOC can serve a compliance notice on an authority that is failing to comply with either the general or specific duty. The notice will state that the authority must meet its duties and tell the EOC within 28 days what it has done to comply with them.  If the EOC thinks that a public authority has failed to provide any information required by the notice, they can apply to a county court for an order requiring the authority to comply with the specific duty.  If a public authority (including a private or voluntary organization exercising public functions) does not comply with the general duty, its actions or failure to act can be challenged through an application to the High Court for judicial review.  An application could be made by a person or group of people with an interest in the matter, or by the EOC/CEHR.

What is the relationship between the GED and the race and disability duties?

The three duties are similar in spirit as they all place the onus on public authorities to actively tackle discrimination and promote equality.  However, the duties do have slightly different requirements which you will need to meet in order to meet your legal obligations.  You can find more information on the other duties on the websites of the Commission for Racial Equality (race equality duty) and the Disability Rights Commission (disability equality duty).     

Can we do just one scheme for the gender, race and disability duties?

Yes, but to comply with your legal obligations you scheme must fully satisfy the criteria for all three duties.  The desired outcomes for gender, race and disability must all be clearly and comprehensively set out in the scheme.  

Why does the gender equality duty only cover transsexual people in relation to employment and vocational training? 

The gender equality duty is limited by existing UK law which protects  transsexual people from discrimination in work and vocational training (including higher and further education) but not in regards to goods, facilities and services.  A 1999 European Court of Justice case ruled that it was unlawful to discriminate in employment.  The law protecting transsexual people against discrimination in the provision of goods, facilities and services was not changed but a recent European Directive means that discrimination will be prohibited in these areas from December 2007.

I'm a transgender person, will the duty protect me at work?

The gender equality duty is limited by existing UK law which provides protection for transsexual people (but not those identifying as transgender) from discrimination at work. The law defines transsexual people as those undergoing, intending to undergo, or having already undergone gender reassignment. It does not protect those individuals who may define as androgynous or who cross-dress.

